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About you 

Organisation: Social Care Wales 

1 The Bill’s general principles 

 Do you support the principles of the Children (Abolition of Defence of Reasonable 

Punishment) (Wales) Bill? 

— Yes 

 Please outline your reasons for your answer to question 1.1 

(we would be grateful if you could keep your answer to around 1000 words) 

 Do you think there is a need for legislation to deliver what this Bill is trying to 

achieve? 

(we would be grateful if you could keep your answer to around 1000 words) 

Social Care Wales was established (under the Regulation and Inspection of Social Care 

(Wales) Act 2014) in April 2017 bringing together social care workforce regulation, workforce 

development and service improvement in one organisation. We will have an influential role in 

shaping research priorities and building strong links with stakeholders to improve care and 

support. Social Care Wales also has a responsibility for the development of the workforce in 

the social care and early years sector. Our work aims to support the priorities for the well-

being of future generations for the sector, the public and Welsh Government. 

Our three strategic aims below define what we do: 

•           providing public confidence 

•           leading and supporting improvement 

•           developing the workforce 
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The consultation document produced by Welsh Government on the Proposal to Remove the 

Defence of Reasonable Punishment in 2018 indicates: 

“The Welsh Government’s commitment to seeking cross party support to end the defence of 

reasonable punishment was set out in “Taking Wales Forward”, the Programme for 

Government (September 2016), which outlines what action the Welsh Government will take 

during its 5 year term to improve the lives of people in Wales.  

The national strategy “Prosperity for All” published in September 2017, demonstrates the 

Welsh Government’s recognition that an individual’s childhood experiences play a significant 

part in shaping their future and are critical to their chances of going on to lead a healthy, 

prosperous and fulfilling life.” 

We welcome the introduction of legislation in this regard since at the moment, legislation 

does not give the same rights to children as adults and as such legislation changes are 

needed to deliver on the requirements of the principles of the UNCRC. Social Care Wales 

supports and actively promotes the UNCRC in all aspects of our work with children.  We 

support and work in collaboration with the Children’s Commissioner in Wales, and Welsh 

Government, to improve equality of experience and life chances of children in Wales, 

particularly focussing on care experienced children.   

We note from the early consultation documents produced by Welsh Government, that the 

intention to remove the defence of reasonable punishment if a parent ‘smacks’ a child has 

been clarified and extended.  Currently this defence is allowed in law, which in practice means 

that a parent can ‘smack’ but must not leave a mark or cause any lasting harm to the child. 

We welcome the difference in the draft Bill to remove the defence of reasonable punishment 

in relation to all corporal punishment and to remove the restrictions by including this in all 

civil or criminal proceedings and in common law. The consultation on the Bill refers to 

removal of the defence of reasonable punishment drawing a line which is much easier to 

explain and understand.  In practice this means that advice can be given that under no 

circumstances is a child to be physically punished, and so professionals and families will be 

able to work to find positive behaviour management techniques that respects the rights of 

the child.         

In respect to our principal remit and focus, no professional, be that a social worker, teacher, 

nursery nurse, foster carer or any others are allowed to use reasonable physical punishment 

with a child in their care. This therefore is unlikely to change the position for people acting in 

loco parentis.  

Whether there are any unintended consequences arising from the Bill; 

Consideration needs to be given to the possibility that reporting to the police/social 

services/health services will increase as the use of ‘reasonable punishment’ is prohibited, 

leading to investigation and sanctions. We note that this is unlikely to change the thresholds 



 

of ongoing intervention for statutory social services, Police may find that they have an 

increased number of reports to them that need investigation (as in 4.11 of explanatory 

memorandum – investigation will need to take place in order to decide appropriate action).  

Resources to deal with increased allegations (malicious or otherwise) being made to a range 

of services, and then the potential for further parenting help to be offered to families may 

well impact on services that work with children and families, especially the resources required 

to respond to these demands within social services and the third sector. The prevention 

agenda is of course a guiding principle in the Social Services and Well-Being (Wales) Act 

2014, and we would suggest that this requires further investment and monitoring to 

understand the resource implications. 

2 The Bill’s implementation 

 Do you have any comments about any potential barriers to  implementing the Bill? 

If no, go to question 3.1 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

 Do you think the Bill takes account of these potential barriers? 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

3 Unintended consequences 

 Do you think there are there any unintended consequences arising from the Bill? If 

no, go to question 4.1 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

4 Financial implications 

 Do you have any comments on the financial implications of the Bill (as set out in 

Part 2 of the Explanatory Memorandum)? If no, go to question 5.1 

(we would be grateful if you could keep your answer to around 1000 words) 

- 



 

5 Other considerations 

 Do you have any other points you wish to raise about this Bill? 

(we would be grateful if you could keep your answer to around 1000 words) 

- 


